INTRODUCTION
Among the very many sources of international conflict, conflicts involving natural resources may claim, from an historical perspective, to be the most numerous. Fertile lands, abundant waters, vast forests, and essential locations have always been jealously protected by inhabitants and coveted by invaders. The pressure for environmental goods certainly has not diminished in recent times; rather, it has increased considerably. Recently, natural resources have been the origin of the hottest crises, and will inevitably be the source of future disputes. ' The prevention and settlement of disputes are among the main purposes of the law. In a series of articles on the law of transboundary resources, it is quite natural to discuss the settlement of resources disputes, and that is the objective of this article. The problem of resources dispute settlement has not always received its share of attention, because it is one of the most thankless and glamourless themes of environmental law. The concept of settlement implies that, first of all, a dispute has occurred and, thus, settlement is very much "after the fact." For some years now, emphasis has been placed on a preventive approach of nipping environmental disputes in the bud. 2 This article will focus on the subject of resources dispute settlement to ensure the subject is not unduly neglected in this special issue of the Natural Resources Journal dealing with transboundary resources. Initially, the only certitude modern international law provides is the basic obligation to seek a peaceful settlement of disputes. This general principle is embodied in The Charter of the United Nations,' which stipulates: "The parties to any dispute, the continuance of which is likely to endanger the maintenance of international peace and security, *LL.D., Legal Officer, FAO Legal Office, Rome, Italy. tThe views expressed in this article do not necessarily reflect those of the organization the author has the honor to serve. shall, first of all, seek a solution by negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful means of their own choice. ", 4 This principle of peaceful settlement has been echoed in many international instruments dealing with natural resources. This article will first determine the exact substance and meaning of that principle as applied to shared resources. The second section of this article will examine, both in theory and in practice, the diverse peaceful solutions envisaged by the various provisions of instruments relating to the settlement of resources disputes.
The subject of dispute settlement is extremely broad, even when limited to natural resources. Therefore, a discussion of the definitional limits of this article seems indispensable. A first limitation will apply to the word "settlement," which should be read as "peaceful settlement." A second limitation concerns the word "disputes" which, as indicated in the title, are public international disputes. Even the word "public" will be restricted to cover only disputes between states. However, the lessons which can be learned from settlements of disputes over state contracts should not be neglected. 5 A third limitation relates to the word "resources," which will imply only "shared natural resources." Finally, this article will consider only recent texts which primarily deal with marine resources on a regional level. These texts shall be referred to as "instruments," to avoid participating in the debate of ascertaining what is an agreement in international law.
6 Any limitation, however, is artificial and should not be interpreted to mean that matters undiscussed are less important than those developed in this article. 7 
THE SEARCH FOR PEACEFUL SOLUTIONS
Peace is very much the heart of the purposes and principles of the United Nations Charter which provides that "All Members shall settle their international disputes by peaceful means," 8 and that "All Members shall refrain in their international relations from the threat or use of force." 9 Indeed, the U.N. Charter obliges Parties to, first of all, "seek 6 The Manila Declaration gives a list of procedures, identical to the one which appears in Article 33 of the Charter, and adds a specific reference to "good offices."' 7 The United Nations Charter urges Members to seek pacific settlement for local disputes through regional arrangements, before referring them to the Security Council of the United Nations.' 8 This is important in the context of resources disputes because most resources disputes on international rivers, shared aquifers, air pollution, and transboundary environment related issues are in fact regional or local.
The principle of pacific settlement for disputes is also found in most 17. Resolution 37/10 of the Manila Declaration, supra note 15.
18. "The Members of the United Nations entering into such arrangements ... shall make every effort to achieve pacific settlement of local disputes through such regional arrangements ... before referring them to the Security Council. U.N. Charter, art. 52, para 2. regional instruments of cooperation. The Charter of the Organization of American States 9 calls for a special treaty on pacific settlement. The Statute of the Council of Europe"° is based entirely on the "pursuit of peace," and peaceful settlement of disputes is one of the principles of the Charter of the Organization of African Unity.
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The obligation to seek pacific solutions for the settlement of disputes is repeated in many recent instruments on marine resources and shared natural resources, as indicated below. It is also contained in several texts of soft law which have covered the use and management of marine and natural resources. The Regional Seas Programme Activity Center of the United Nations Environment Programme (UNEP/RSPAC), in cooperation with specialized agencies, in particular the Food & Agriculture Organization (FAO), the International Maritime Organization (IMO), and the World Health Organization (WHO), gave birth to a series of conventions for the protection and development of regional seas which reinforce the stipulations in Article 33 of the U.N. Charter insofar as peaceful settlement of disputes is concerned. First, the Convention for the Protection of the Mediterranean Sea against Pollution provides that contracting parties "shall seek a settlement of the dispute through negotiation or any other peaceful means of their own choice." 22 [Vol. 25
The principles of conduct were transmitted to the U.N. General Assembly which only "took note" of them initially, and referred them to the Governments for comments. 2 Thirty-four Governments expressed their views in writing, and twenty-eight of them recommended adoption. 2 9 Brazil viewed the draft principles as an "excuse for interference in environmental policies of sovereign States by outsiders" ;30 Ethiopia judged them "vague, ambiguous, too general, incomplete and impractical"; 3 and Japan expressed doubts "whether UNEP or the UN is the proper forum for dealing with this topic." 32 As a result of these strong criticisms, the General Assembly decided again, in 1979, only to "take note" of the principles. 33 For those who wanted the draft principles to obtain more recognition, there is good news from an International Law Commission report on the non-navigational uses of international watercourses which refers to the very notion of "shared natural resources." 34 Why did these draft principles on resources dispute settlement trigger such bitter criticism from some nations? The provision to seek peaceful resolution of disputes was nearly omitted from the Principles, not because states found it too advanced or too far reaching, but, on the contrary, some states felt that the repetition of the principle of peaceful settlement of disputes would tend to weaken it. Some states argued that the principle of peaceful resolution of disputes was so obvious and so accepted as a premise of international law that to restate the principle would be impertinent, if not redundant. While there is certainly some merit in this attitude, the Manila Declaration encourages states to conclude agreements for the peaceful settlement of disputes among themselves, as well as to include effective provisions for such settlement in multilateral treaties. instrument is unlikely to give rise to disputes, or the text is too general or incomplete to deal with this particular issue.
THE SOLUTIONS ENVISAGED BY THE TEXTS
Once the principle of the obligation to seek a peaceful settlement of disputes is established, it becomes necessary to look to the procedures of international law which implement this principle. The principle of pacific settlement of disputes is not an isolated concept in international law. The monotony and uniformity in formulation of the principle contrasts with the wide variety of the nature and effect of the proposed procedures. Peaceful settlement of disputes is intimately supported, supplemented, and reinforced by nations in terms of friendly relations, good neighbourliness, good will, and cooperation.38 The raison d'etre of diplomacy and diplomatic relations regards negotiations as the first and most important means of peaceful settlement of disputes.
Negotiation, Good Offices, Mediation
Negotiation is the first procedure listed in the U.N. Charter, 39 and is widely used to settle disputes on shared resources. Negotiations, in many cases, have been institutionalized by the establishment of joint commissions or other bodies dealing with resources likely to be the source of disputes. 4 ' Regional instruments dealing with marine resources have designated or created bodies within which negotiations would be handled. 4 ' The first inquiry of recent treaties on marine resources focuses on whether the relevant treaties imply that negotiation is a prerequisite to other means of peaceful settlement of disputes. The matter is heavily debated by authors who argue the existence or non-existence of the principle of anteriority of diplomatic negotiations. 42 During disputes on marine resources, the International Court of Justice has emphasized the duty of parties to negotiate in good faith in order to reach agreement. 43 The Jeddah Convention of 1982"4 provides for disputing parties who are unable to settle the dispute to refer the matter to the Council of the regional Organization 4 5 for its consideration. Institutionalized negotiation, (1980 [Vol. 25 negotiation within the framework of an organization, is very similar to the concept of good offices or mediation, because it supposes the intervention of a third party. Good offices and mediation produce only advisory effects which have no binding character 46 and could, therefore, be considered as ancillary to direct negotiation. The basic difference between good offices and mediation relates to the fact that, in good offices, the third party only provides the conditions for the resumption or continuation of negotiation; while in mediation, the mediator actually participates in the negotiation. Good offices may be converted into mediation at any time, upon the request of the parties. The purpose of both good offices and mediation is to stimulate, rather than replace, direct negotiations.
I. POP., VOISINAGE ET BON VOISINAGE EN DROIT INTERNATIONAL

Conciliation, Arbitration
Conciliation has a non-conflictual nature which is inherent in amicable settlement, as opposed to arbitration which is conflictual. Arbitration may continue if one of the parties fails to appear, whereas mere nonappearance is taken to be a sign of noncooperation which terminates conciliation. Arbitration generally produces binding awards. Conciliation ends in a recommended settlement which must be accepted by the parties. 4 outcomes. 52 The award of the Arbitration Tribunal is final and without appeal. 3 Any controversy regarding the interpretation and execution of the award which may arise between the parties may be submitted for judgment by either party to the tribunal which made the award. If the original Arbitration Tribunal is not available, another tribunal constituted for this purpose in the same manner as the original tribunal will hear the case.
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Most UNEP regional seas conventions have an arbitration procedure upon common agreement if negotiation or other peaceful means of settlement have failed. The contracting parties also may recognize the arbitration procedure as compulsory ipsofacto and without special agreement. The Barcelona Convention of 1976 provides for the constitution of an arbitral tribunal consisting of three members, the two appointed by the two parties agreeing on a third arbitrator who shall be the chairman. 5 The chairman shall not be a national of the parties to the dispute, nor have his usual place of residence in the territory of one of these parties. 6 The chairman, moreover, may not be employed by any of the parties nor have been involved with the case in any other capacity. 7 If the first two arbitrators fail to agree on a third arbitrator within two months of the nomination of the second arbitrator, the Secretary-General of the United Nations shall designate the chairman.
5 ' The Secretary-General may even designate one of the two original arbitrators as chairman if the country concerned does not appoint an arbitrator within two months of receipt of the request. Final decisions to resolve the conflict are taken by majority vote and are final and binding upon the parties. Disputes on interpretation or execution of the award may be submitted to the same tribunal or, when not possible, to another tribunal constituted in the same manner. The Jeddah Convention of 1982 established a Committee for the Settlement of Disputes' to examine disputes on which the Council of the regional Organization has not been able to reach a decision. 6 The composition, terms of reference, and rules of procedure of the Committee are decided by the Council. The Kuwait Convention of 1978,62 however, does not foresee the necessity of using the good offices of the regional organization. The Kuwait convention provides that a dispute which cannot Several instruments leave the determination of the exact conditions for arbitration to the contracting parties. Thus, the Abidjan Convention of 198164 provides that arbitration will be subject to conditions to be adopted by the contracting parties in an annex to the Convention. Arbitration may also be left in the hands of permanent or ad hoc courts, or individuals. The Treaty of Santiago 65 offers an excellent example of the latter category, and Article 3 of the Treaty provides for arbitration by His British Majesty. 66 
Judicial Settlement
Judicial settlement is another available method for resources disputes resolution. Disputes on shared resources may lead to various causes of action which include: (1) breach of certain obligations under customary international law; (2) breach of obligation arising by virtue of an international agreement; (3) introducing a request for declaration as to the existence of certain legal rights, powers and duties; and (4) a declaration that certain acts are contrary to international law.67 Some causes of action are particularly applicable to resources disputes. Among them are: (1) the request for a declaration as to the validity of a method of delimiting a fisheries zone; (2) violation of the sovereignty of the state (which obviously includes permanent sovereignty over natural resources); (3) failure to comply with international standards as a basis for state responsibility (and this may include environmental standards); and (4) unlawful confiscation, destruction and detention of property. 68 Judicial settlement of disputes is not considered an unfriendly act between states. 69 So much the better, for if judicial settlement were considered an inamicable act, international agreements providing for judicial settlement could not be considered a measure of good international cooperation; yet, obviously, they are. One third of all international agreements contain compulsory dispute settlement clauses. 7 "
In practice, states not uncommonly still prefer to bring their dispute to an ad hoc arbitral forum rather than settling it in well established courts. Thus, France and the United Kingdom chose arbitration in their dispute on the territory and resources of the Iroise Sea, whereas they could have gone -either to the International Court of Justice (ICJ) or to the Coiirf-of Justice of the European Communities. 7 1
An interesting question, particularly relevant to resource disputes, is whether the various procedures of peaceful settlement of disputes should imply a suspension of all actions which are at the origin of the disputes. The answer is partially provided by the Manila Declaration which stipulates that states which are parties to an international dispute shall refrain from any action which may aggravate the situation, endanger the maintenance of international peace, and make the peaceful settlement of the dispute more difficult. 7 "
One may wonder if, with all of the newly created courts and tribunals to handle resources disputes, any such disputes will ever reach the ICJ in the future. The Manila Declaration provides that it is desirable for states to "consider the possibility of inserting in treaties, whenever appropriate, clauses providing for the submission to the ICJ of disputes which may arise from the interpretation or application of such treaties. " 73 But two weeks after the adoption of the Manila Declaration by the General Assembly, the United Nations Convention on the Law of the Sea was opened for signature and both instruments bypassed the ICJ to resolve marine disputes. The call of the Manila Declaration was so mild that it has not been heard.
CONCLUSION
Peaceful means of procedures to settle resources disputes are available: direct negotiations, good offices, mediation, enquiry and conciliation, consultation, arbitration, and judicial settlement.
It is still premature to forecast whether the trend in negotiation of international instruments by consensus 74 will have an influence on the number of disputes regarding the interpretation of texts. Most conventions which have been reviewed are recent, and the dispute settlement mech-anisms provided for by the UNEP regional conventions have not been tested in practice.
In view of the small incidence of cases conducted before the ICJ or before ad hoc tribunals involving non-appearing defendant governments, it seems that judicial settlement of disputes is not well accepted by the international community." One should not, however, underestimate the dissuasive nature of a judicial settlement procedure with binding effects. The fact that judicial or arbitration courts generally have little work, with few cases reaching them, may prove that parties to instruments recognizing the jurisdiction of such courts will rather settle their natural resources disputes differences out of court. 
